






















UNITED STATES BANKRUPTCY COURT 


FOR THE 

DISTRICT OF 

COLUMB I A 

In re 

) 



) 

Case No. 85-00070 

INSLAW# INC., 

) 

) 

) 

) 

(Chapter 11) 

Debtor . 


INSLAW, INC., 

) 

) 

) 

) 

CL\xu)fr-o( 

Plaintiff , 

Adversary Proceeding 


) No. 86-0069 

v. ) 

> 

UNITED STATES OF AMERICA ) 

AND THE UNITED STATES ) 

DEPARTMENT OF JUSTICE# ) 

) 

Defendants. ) 


FINDINGS OF FACT AND CONCLUSIONS OF LAW 
'Counts I, II and III of the Complaint) 


[The following paragraphs are numbered as 
they appear in the United States Bankruptcy 

Court's Findings of Fact] 



229. The DOJ persisted in its attempts to interrelate 
resolution of the advance payments issue and INSLAW's assertion 
of proprietary rights in Enhanced PROMIS. (PX 62; PX 66) When it 
became clear to INSLAW in March 1983. that DOJ would not resolve 
the advance payment issue without first obtaining the PROMIS 





software, INSLAW proposed in a March ll, 1983 letter to DOJ that 
the parties enter into an escrow agreement pursuant to which DOJ 
would receive the software if, and only if, INSLAW went into 
bankruptcy. (PX 68; Hamilton, T. 167-168; Brewer, T. 1693-1694; 
Merrill, T. 791) Brewer's and Videnieks' professed concern about 
INSLAW's financial viability was merely a smoke screen; such 
concerns would have been fully met by placing the PROMIS software 
in escrow with a third party. The only reason such an arrangement 
was not acceptable to DOJ was because it wanted to "get" INSLAW's 
"goods." This is further evident from the exchange of 
correspondence from Mr. Rugh whereby the Department having gotten 
the goods, pretended to find fault with INSLAW's methodology for 
proving private funding while refusing to divulge to INSLAW 
either any realistic purported defects in that methodology or any 
alternative methodology which would be acceptable to DOJ. DOJ 
thus took the tack designed to be the most harmful to INSLAW 
without any conceivable concomitant benefit to the Government 
other than the desire to get away with taking something without 
right . 

ft ft * 

231. A March 28 memo further recounts that Videnieks was in 
full agreement with Brewer about the letter, indicating quite 
significantly why do you need signature if you got the 

goods ? 1 (PX 73; Videnieks, T. 1837-1838) 

* * * 


2 


2* , l. After Rooney left the PROMIS Oversight Committee 
meeting, and based upon the urging of Brewer and his staff and 


H 


notwithstanding Rooney’s favorable conclusions about a 
constructive resolution to the word processing problem, and the 
fact that that was an initiative arranged by Deputy Attorney 
General Schultr, Jensen approved a decision to begin termination 
of the contract for default. (Richardson, T. 644, 698; PX 339 

(Stephens] at pp. 25-26; PX 341 (Tyson] at pp. 175-178) 

* • * 

312. The Executive Office reported directly to Jensen when 
he was Associate Attorney General and then began reporting 
directly to the Deputy Attorney General when Jensen was promoted 
to that position. (Brewer, T. 1661-1662; Tyson, T. 1534-1535). 

313. About the time that Jensen was promoted to Associate 

Attorney General, ranking DOJ official on the PROMIS Oversight 
Committee and immediate organizational superior of the Executive 
Office, Videnieks first suspended the payment of costs to INSLAW 
under the PROMIS Contract. (PX 98) The July 18, 1983, letter to 

INSLAW from Contracting Officer Videnieks, that sought to justify 
the suspension of almost a quarter of a million dollars in 
payments due INSLAW under the Contract, showed Associate Attorney 
General Designate Jensen as the number one "cc*. (PX 98) 
Videnieks testified that he never met Jensen and cannot account 
for why he copied the payment suspension letter to Jensen but 
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failed to copy the DOJ Director of Procurement, his immediate 
superior. (Videnieks, T. 1869-1871) 

* * * 

316. In December 1983, INSLAW counsel Richardson met with 
Assistant Attorney General Rooney in an attempt to resolve both 
the payment-suspension problem and a word processing hardware 
problem. There was every indication that the meeting would lead 
to constructive resolution of the problems. (Richardson, T. 
641-644) . 

* * * 

320. In February 1984, Brewer telephoned Hamilton to tell 
him that Jensen had just decided to terminate the word processing 
part of the INSLAW contract for convenience. (Hamilton, T. 207) 

* * * 

323. Elliot Richardson and Don Santarelli visited Acting 
Deputy Attorney General Jensen on March 13 , 1985, to ask for an 

immediate investigation into INSLAW's complaints about Brewer; a 
process for fair and expeditious resolution of the contract 
disputes that had propelled I ifSLAW into bankruptcy; and DOJ 
consideration of the larger public interest involved in 
preserving INSLAW as a unique asset for both U.S. Attorneys and 
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the state and local prosecutors and courts. (Richardson, T. 

658-660? PX 328 [Jensen] at pp. 22-24). 

324. Jensen appointed his aide. Jay Stephens, to follow 

through on the matters raised by Richardson and Santarelli. (PX 

328 (Jensen] at pp. 24-25, 37-38; PX 339 (Stephens! at p. 40; 

* 

Richardson, T. 661) 

325. Although Jensen testified that he believed an 

investigation of Brewer's conduct against INSLAW had been 
conducted, in fact neither Stephens nor the designated agency 
ethics officer ever conducted such an investigation. (PX 

328) [Jensen] at PP. 25-26; PX 339 [Stephens] at pp. 47-48; PX 343 
(Wallace] at pp. 44-46, 210-211; Sposato, T. 2267-2270). 


339. On May 2, 1983, Hamilton met with William Tyson to 

complain about the biased administration of the PROMIS Contract 
on the part of Brewer and Videnieks, and to state that Brewer s 

i 

conduct may be the result of a lack of impartiality against 
Hamilton for having previously fired Brewer. (Hamilton, T. 199; 
# PX 341 (Tyson] at pp. 136-138, 140—1421, Tyson, T. 1531-1532, 

1550-1551) Hamilton specifically identified tea to twelve 
incidents which appeared to have been the result of Brewer's 
bias, including Brewer's conduct at the April 19, 1982 meeting in 
connection with the BJS contract and the spreading of false 
information concerning INSLAW's financial condition among 
personnel in various U.S. Attorney's offices. (Hamilton, T. 
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199-201* Tyson responded that he took seriously these sort of 
allegations and that he would conduct an inquiry. (Hamilton, T. 

202; Tyson, T. 1554-1555) Again, no referral to OPR occurred, nor 
did Tyson do anything other than to ask McWhorter whether Brewer 
had been fired by the Institute. (PX 341 [Tyson) at pp. 140-142; 
Tyson, T. 1552, 1556; Hamilton, T. 208) INSLAW never even got a 

report back from Tyson on this matter. The government began to 
suspend payments on its contract cost expenses later on in May 
1983. (Hamilton, T. 208; Tyson, T. 1554-1555). 

m * * 

351. This Court has found, (i) in an extended bench ruling 
on June 12, 1987 (which is incorportated herein by reference), as 

a result of four days of hearing in Xn £S — IN SLAW.* — Inc Case No. 

85-00070, at which DOJ appeared and offered evicence, (ii) in an 
Order dated July 20, 1987, and (iii) in Findings of Fact and 
Conclusions of Law issued on this date in that case, and this 
Court incorporates into these findings in this adversary 

proceeding the following: 

* 

(b) Sometime between February 7 and February 20, 1985, 
Brewer discussed the INSLAW Chapter 11 bankruptcy case with 
Thomas J. Stanton, Director of the Executive Office of United 
States Trustee ("EOUST"). At the time of Brewer’s discussion 
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this information, Rugh telephoned Peter Videnieks, the Contract 
Officer on the .PROMTS contract, and told him that Brewer had 
talked to Stanton and that there was 'no way' the INSLAW 
bankruptcy would continue as a Chapter 11 case and that INSLAW 
probably would be liquidated within 30 to 60 days. Rugh told 
Videnieks that in view of the impending liquidation, DOJ would 
need to obtain a new site for the Government computer then on 
INSLAW's premises in Lanham, Maryland. 

(h) On or about February 21, 1985, Rugh telephoned 

* 

Gregory McKain, a senior INSLAW software programmer who had 
worked on the PROMIS contract since its inception, and told them 
that EOUSA had found out from the 'trustees' that INSLAW could 
not make it in Chapter 11 and that the company would probably go 
into Chapter 7 in 30 to 60 days. Rugh then discussed with McKain 
the possibility of working for DO& on the remainder of the PROMIS 
project under a six-month sole source contract, assuming INSLAW 

did go out of business. 

* * * 

352. Rugh of DOJ's Executive Office attempted to recruit an 
INSLAW software engineer during the month INSLAW filed for 
protection, telling the INSLAW employee, Gregory McKain, that the 
'trustees* had told the Executive Office that INSLAW would 

probably be liquidated within 30—60 days. 
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362. DOJ converted INST, AW s Enhanced PROMTS by trickery, 
d and deceit , and DOJ has used and continues to use Enhanced 
PROMXS not only in the 20 U.S. Attorney's offices entitled to use 
a different non-proprietary version of PROMIS, but also in 
approximately 25 other U.S. Attorney’s offices. 

• • • 


398. During the trial of this matter, the Court observed the 
witnesses very closely and reached certain definite and firm 
convictions based on the demeanor and expressions of those 
witnesses, as well as on an analysis o: the inherent probability 
or improbability of their testimony in light of the documentary 
evidence and other known facts. Accordingly, the Court makes the 
following general findings with respect to such trial witnesses, 
although the comments expressed herein should not be interpreted 

as being fully inclusive: 

(a) The testimony of William Hamilton was accurate in all or 
almost all respects, even taking into account the natural human 
tendency to emphasize those things favorable to one’s own cause. 
Mr. Hamilton was an impressive witness with an exceptionally good 
memory and an extraordinary ability to remember with precision 

details of events that occurred years ago. 

(b) The testimony of John Gizzarelli was accurate in all 

major respects. Although his recollection was not as good as 
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Hamilton's recollection, 

conclude that Gizzarelli 


it 


is impossible for the Court 
was inaccurate in his detailed. 


to 

f 

and 


substantiated 

y descri bing Brewer's intense hatred of 

Hamilton. Gizzarelli i « _ _ . 

no longer an employee of INSLAW, and 

as no reason for him to slant his testimony to one side or 
the other. 

(c) The testimony of Elliot Richardson was very impressive. 
The Court found Richardson to be of high integrity and his 



imony to be absolutely reliable. 


(d) The testimony of James Rogers, Dean Merrill, Harvey 
Sherzer, Bellie Ling and Marian Holton was straightforward and 

consistent with the known facts. 

p 

■ 

(e) The Court was impressed with the credentials and 
expertise of Thomas DeLutis, INSLAW's expert witness. The Court 
believes DeLutis to have conducted himself with a tenable aura of 
impartiality and finds the DeLutis testimony to be very 
believable. 


(f) The testimony of Laurence McWhorter was totally 
unbelievable for a number of reasons. First, McWhorter could not 

remember anything other than a 30-second telephone call that he 

/ 

had with Hamilton before the contract was entered into. On 
cross-examination# it was brought out that McWhorter had 
testified at his deposition that he repeatedly could not recall 
virtually anything related to the contractual relationship 
between the parties, notwithstanding that he supposedly had 
supervisory responsibility over this relationship and over 
Brewer. Second, McWhorter's testimony was contradicted by 
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Hamilton ' s 


recollection, 

conclude that Gi Zza relli 

substantiated testimony 

Hamilton. Gi ZZ arelli is 


lt is impossible for the Court 
was inaccurate in his detailed, 
describing Brewer’s intense hatred 
no longer an employee of INSLAW, 


to 

* 

and 

of 

and 


there was no reason for 


him 


to slant his testimony to one side or 


the other. 


(c) The testimony of Elliot Richardson was very impressive. 
The Court found Richardson to be of high integrity and his 

testimony to be absolutely reliable. 

( The testimony of James Rogers, Dean Merrill, Harvey 

Sherzer, Bellie Ling and Marian Holton was straightforward and 

consistent with the known facts. 

(e) The Court was impressed with the credentials and 
expertise of Thomas DeLutis, INSLAW's expert witness. The Court 
believes DeLutis to have conducted himself with a tenable aura of 
impartiality and finds the DeLutis testimony to be very 

believable. 


f ) The testimony of Laurence McWhorter was totally 
unbelievable for a number of reasons. First, McWhorter could not 

remember anything other than a 30-second telephone call that he 

/ 

had with Hamilton before the contract was entered into. On 
cross-examination, it was brought out that McWhorter had 
testified at his deposition that he repeatedly could not recall 
virtually anything related to the contractual relationship 
between the parties, notwithstanding that he supposedly had 
supervisory responsibility over this relationship and over 
Brewer. Second, McWhorter’s testimony was contradicted by 
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Hamilton and also bv h 4 - 

x nis supervisor. 


membe 


William Tyson. Third. Brewer 


to McWhorter in th« ? P ar Y and had advanced money 

with „cw h 0 rt e, ° £ bUyin9 int ° ' > 


testimony of James Kelley was not believable. 


hatred of Hamilton 


His 


oozed from every pore; it was tangible and 


The Court finds that Kelley was a very bitter man who 
9©r to find any loophole that might exist to evade his 


ethical 


responsibilities as 


lawyer not to reveal the 


confidences of a former client. Kelley showed that he was eager 


to say 



harm Hamilton as long as it would sound 


plausible. In addition, Kelley is heavily involved with a company 


at 


INSLAW 


or acquaintance of Brewer. 


(h) The testimony of Jack Rugh also was not believable. Rugh 
was a biased witness whose testimony was tainted by the negative 
effect Mr. Brewer and his lack of impartiality had upon Mr. Rugh. 


Mr. Rugh also was biased in view of his ambitions to carry on the 
PROMIS Project in-house. Moreover, his testimony is at odds with 

the written PR04IS contract in several important particulars. For 

* 

example, § 3. 2. 4. 3. of the contract provides that INSLAW was 

required to provide ’error-free* software which Rugh mistakenly 
believed required INSLAW to fix any ‘bugs' in the software 
regardless of who reported such bugs. This is contrary to the 
contract and is totally inconsistent with the logic of 
competitive bidding* As Hamilton pointed out in his testimony# 
INSLAW would be at a significant disadvantage to another company 
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attempting to g et 

would have no other 


the prom is contract becaus. 

•« customers m « ° th * r •■*!£ 

INSLAW would have ^ ^ ema nds whereas 

'•o be includina in rv>T. 

demands made by it , custo „, ers 9 ^ .*■ «* 

addition, Rugh thitd PartieS oth « «>» *»• In 

rPreted ' th8 contract to continue in effect 
as to all 94 offices even .... , 

the 74 office word processing 

phase of the contrarf 

33 cancelled. This construction is 


as was Rugh' s denial of Brewer's bias which was 
ced again and again during the course of the contract, 
nally, Rugh suffered from the collective amnesia that many o 
DOJ s witnesses were suffering from and this is further evidence 


of his unreliability. 

(i) The testimony of William Tyson was not believable. His 
testimony that Brewer's attitude toward INSLAW was positive, 
constructive and favorable is so ludicrous in light of the 
evidence taken as a whole that it was difficult for this Court to 
believe any of Mr. Tyson's testimony. Tyson displayed an 
extraordinarily blase attitude toward serious allegations of 
personal bias by Brewer towards Hamilton and INSLAW, and did 
little, if anything, to discharge his responsibilities as 
Brewer's superior to investigate these allegations. 

(j) The testimony of C. Madison Brewer was most unreliable. 


and entirely colored by his intense bias and prejudice against 


Hamilton and INSLAW. 

(k) The testimony of Robert Whiteley and Vito DiPietro was 
generally truthful, although they tended to slant certain of 
their testimony in favor of their employer. 


i 
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( 1 ) The 


unreliable. Videnieks 


testimony 0 f Peter 


Videnieks 


thoroughly affected 
displayed 
especially 
maintained 
Videnieks 


was under Brewer • <= ^ 

or ewer s domination 


was substantially 


by Brewer’s bias. 


and was 


an amazing i aC k 

of r 

in 

regard 

to 

the 

in 

respect 

to 

this 

acted 

at the 

bidding 


In addition, Videnieks 


INSLAW 


on him. 


recollection of pertinent facts, 

y ery detailed notes which he 
matter, it is obvious that 
bidding of Brewer and that his attitude 

nsequence of Brewer's influence 


(in) The testimony of James Mennino was absolutely 
incredible. It was totally unsubstantiated and obviously biased. 
The Court infers from the evidence as a whole that Mennino sought 
to obtain a copy of PROMIS software from DOJ by offering to 
provide DOJ with false information that Mennino believed would 
injure INSLAW. Mennino failed to substantiate his charges 
against INSLAW at the time these charges were originally made, 
even though DOJ requested substantiation at that time. Moreover, 
Mennino failed to bring any substantiating information to trial, 
notwithstanding his testimony that such information was available. 

(n) The testimony of Ugo Gagliardi, DOJ's expert witness, is 
entitled to little weight and should be thoroughly discounted for 
several reasons. First, Gagliardi was heavily influenced in his 
view of the case by a viciously inaccurate characterization of 
XNSLAW's position in this case provided by Rugh. Second, 
Gagliardi assumed the role of an advocate for the government and 
there was not even a pretense of impartiality in his testimony. 
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Finally, Gagliardi 


’ arQ1 reached specula*-- 

of inadequate factual 1Ve Conclus ions 

tactual premises. 


on the basis 



The testimony 0 f Alan r-K 

AAa n Gibson was 

as otherwise noted in «.», 

ea m these Findings, 


basically believable, 
although he is not 


funding for 


an , 3 - » »*i.uwuyii lie is nuc 

qUallfl6d t0 9lVe ^ ° pinion con cerning the adequacy of 
*'* "* thoaol °W for determining the source o£ 

individual enhancements to the premised software. 

P) he testimony of Janis Sposato is to be viewed with 
nsiderable skepticism. Given Sposato' s position as a DOJ ethics 

her casual treatment of repeated serious allegations of 


outrageous misconduct by Brewer 


can only be described, even 


charitably, as willful blindness to the obvious. 

(q) The testimony of Geraldine Schacht and Joyce DeRoy was 
substantially believable, and the Court has no indication that 


they were biased or would have any reason to favor either party. 





399. The acts of DOJ as described in the foregoing findings 
of fact were done in bad faith, vexatiously, in wanton disregard 
of the law and the facts, and for oppressive reasons — to drive 
INSLAW out of business and to convert, by trickery, fraud and 
deceit, lNSLAW*s PROMXS software. 


Gaorga Francis B 
United Statas Ba 


t Jr. 

uptcy Judga . 
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has!* as anv other pr operty. — T <? t he 
renf is in rnnflict With this Subsection 

is her e hv invalid ated.. , L | 

£ , J SrrrJt with the sW Imsust, on 

^.Imes are lor n,^ pursuap.^fl^ 

-f «<* su p *■-»»« ■" ™ ™ n " m ^ 

gross receipts 


or description upon the Co 


waste 


rovide 


Gene ral Assembly a -E 

» ^xhich the Gfiafflal Assem! 

c^h other revenues .as 


may be. 


o f each CO " nt Y la wmvi ‘ , '7" 

~r. s nOB-l Wh) m*v appoinLA-2 

r.nrr fnn ! i*y committee shal 

issib local f rovemment. environ] 
•-,yz. r| p U h Interest, and emer 

S^7y hoard 

-"-men t. Members sha — - 

Erl, *rn*nses incurredjn^connei 


iirsuar ' 


on matter 


orrl Of comirn 


hall t^rmmatejl 
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Cd) Subjec t W appropriation 

technical assistance grants 


l-'oaid may 



a 



committee 


that 



Sltc l> 








in 

Jtffi 


cction* th e Board. 


grants to a site designation revi e w committee n ^ - oimiuiicf 

maximum amount the Board m a v grant (Q^iistte ItpStlQn fdYlflW Ctt lTirniiiCC 

a particular site is seventv-five thousand d ollars (S75»QwL * 

Cel Grant funds mav be used bv the committee to; > 

Collect information on site s uitability; 

Monitor the site evaluatiQn_jt nd^ie_sd.gi^aiUUtf^t!. 

:onomic an d environ .' lie u t a L. a Si c SSlllfittli. - i- 1 






ZS> 


0 


fftt 

£51 



in anv meetings 

site selection process: 

Study the cost and benefits of 



c < to the 


ft 4 ii 


u_ndeg_consideration; and . . , . .. 

C61 Reimburse members for their expens e ^ |* provided in SUDSCCtiOn 

(a) of this section, * , . . 

Cfl Anv reviews or studies funded with grant monies shall be com p ! c fi 'd pi i If . IQ 
the date set bv the Commission for nomination of a preferred site. 

C gl The Commission shall consider in its decis ion-making — pfQCtll 
recommendations or other information of the site designation rev iew committee .at 
mav be transmitted to the Commission bv the cou 
Chi A site designation review committee mav * 




mo? wyiskii by Urn 

BBBW list- 'hO^pjixiLjQLf 

commissioners determines that the county mav be affected bv the siting of a 
hazardous waste facility in another countv. 

Cil No grant funds shall be used for litigatio n expenses. Each site designation 
review committee shall prooerlv account for all funds. . Unexpended funds shall 
revert to the Board, and at the end of the biennium shall revert to thtt_Qftneril l r_UIb l. 

11 S 1308-20. Preferred site local advisory committees. 

Cal Upon designation of a preferred site for a hazardou s waa 
G.S. 130B-ilCdl the board of commissioners of each cou ntv within 

the site is located mav appoint a preferred site local advise* tv committee, Hl£ 

committee shall consist of 11 members representing insofar y possible local 
government, environmental, health, engineering, business and industry, academic. 
public interest, and emergency response groups. The comm it tee shalL...filcct A 

..... -- ... be filled bv coumv 





same critena employed in the original a p pomimenL 
bv the committee for re asonable and necessary 

1 wi A h their du(ies ‘ The CQUlUV shall provide the 

necessary support 

may; 










at 

at 

at 


Study the costs and benefits 
Review all permit and license 
concerning the proposed facility; 
Hire p ro gram 1 

review process; 




ui 



Collect and reviewj 
or conditional use zoning permit 
Assess the potential 
impacts of the proposed 
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rrompfA_ 

j&imiiiin 

Deveinn 


the Commkppp 


1C* L imp. lorn l anrvtirirtf* i L - — tnt^ 

d ? The R o a r d p dktr i ^ ^ no h a ^ l ^° ^ n f dollars 

^i$tr)but . e . d tQ thQ CQurHie$ in which t he site is located in equal 
_ Q . or commissioners appoints a p referred site local advisory 
application fee shall be used to support the work* of the 


ommittee 


mm 


*Y..lhiS section bv the board of commissioners of any county whenever the board of 
commiss ioners determines that the county mav be affected bv the siting of a 
haiay^- -1 * waste facility in another county. If a preferred site local advisory 
aBn iBittSfc is appointed pursuant to this subsection, the committee may apply r o t^-e 
Board for a portion of the local application fee to support the work of the committee. 
The Board mav allocate up to twentv-five thousand dollars (S25.000) to each 
preferred site local advisory committee appointed pursuant to this subsection. 
- raided that the maximum amount that the Board mav allocate to all preferred site 


appointed pursuant to this subsection for a particular site is 


rrd shall base allocations under this 
hazardous waste facility will have_a 


v/ portion 
s subsect ip, 


or counties where the 


is section 


wiiatian. and arbitration, 
t ^in the countv^or^ count! 


r mav negotiate with the 
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State of North Carolina 

Department of Environment, Health, and Natural Resources 

Division <>l I pldemlolt >uy 
P.O. Box 27687 • RalH.nh, North Carolina 276 II- 76 H 7 


James G. Martin, Governor 
William W. Cobey, Jr, Secretary 


l N, MacCormack, M,D„ M,P,R 

Director 


I f 


MEMORANDUM 




TO: 


THROUGH 


FROM : 


j'm.' >1, 1'1'iQ 


Edythe McKinney 
Assistant Secretary 
Environmental Protection 




Ronald H. Le^iW, M.D., M.P.H. 

C. Gregory Smith, M.D., M.P.H. 
Medical Epidemiologist 
Environmental Epidemiology Section 


■U')\ 133-3410 



JUN 28 1990 


ASSISTANT SECRETARY 
ENVIRONMENTAL PROTECTION 


SUBJECT: 


Summary of Investigation of Health Issues Related to the 
Systems Incorporated Hazardous Waste Incinerator 



u 

i 

As per your recent request to provide a summary of the Environmental 
Epidemiology Branch's (EEB) investigation of the Caldwell Systems Incorporated 
(CSI) incinerator facility, the Environmental Epidemiology Section has prepared 
the enclosed report referenced above. The report, developed and reviewed by a 
committee of Environmental Epidemiology Section staff, contains the following 
information: 

(1) A chronological narrative summary describing the results of all of the 
EEB's investigations related to CSI. 


(2) A narrative discussion of how the results of the EEB's studies compare to 
those obtained by EPA and others. 

(3) Concluding thoughts and comments related to the CSI facility as it relates 
to current efforts to site a new incinerator. 

(4) Pertinent documents supporting various components of the narrative summary. 

I hope this information is helpful* 

* 

% 

CGS : Ip 


iiw- m nr rr-^- _^ i.i pm u ■ i m n i»a L m in- ■ , ■ 
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Report VO the Store Health Director 

a summary Report 

■ „„tal Epidemiology Branch's investigate 

the Environmental P 

of Health issues Relatea 

* 


rporated 


or 


Prepared and Reviewed by: 


C. Gregory Smith, M.D., M.P.H. 
Medical Epidemiologist 
Environmental Epidemiology Sect on 




William J. Pate, PE, CIH 

Professional Engineer & Certified Industrial 
Environmental Epidemiology Section 


Hygienist 


Kenneth M. Rudo, Ph.D. 

Toxicologist 

Environmental^ Epidemiology Section 



James Lee Hunter, D.V.M., M p w 

Public Health Veterinarian 
Environmental Epidemiology Section 

John I. Freeman, D.V.M., m.p.h. chi 

Envirrmman+,1 ; j . * 1 • / W I 1 

Epidemiology Section 





J. N. Malicormack, M.D., m P h n. 
Division of Epidemiology ’ *' cto 



CALDWELL SYSTEMS 


INCORPORATED HAZARDOUS WASTE INCINERATOR 


BACKGROUND 


■ W 15,00 CO JUi * iyt37 ' Environmental Epidemiology Branch (EEB) 

in the Department of Human Resources ( DHR ) , now the Environmental Epidemiology 

Section (EES) in the Department of Environment, Health, and Natural Resources 
;), a non- recru > atorv heal » h «- » - - . . 


* r t iuux 

requests to investigate reports of adverse health effects experienced by 


Incorporated 


incinerator. These requests for assistance were made by: (1) individual 


complaints 


Community Development 
xnent Branch (SHWHB), 


subsequently 


DEHNR 


primary 


Marc 


Guerra, (3) the Caldwell County Health Director, Dr. Marjorie Strawn; (4) the 


public 


The EE! 


complaint 


local resident in October 1986 which it began to investigate. Beginning in 
January 1987, Dr. Guerra, the local primary care physician, related (during 
numerous phone calls to multiple EEB staff) that he had one patient with high 

(toxic levels of chromium in his blood, and he alleged that many of his 

* 

patients were suffering from respiratory illnesses which he felt were initiated 
or exacerbated by exposure to emissions from the CSI incinerator. He also 
reported the existence of occupational illnesses in workers at the facility, 
birth defects in children of wives of workers, and made statements that there 
seemed to be a high incidence of birth defects, infant mortality, lupus, 
arthritis, and other diseases around the facility. In addition, he said that a 
young child who died of leukemia had an autopsy performed and the results 
indicated that she had elevated body burdens of heavy metals. The EEB made 
repeated verbal and written (February 5, May 7, and June 26, 1987) requests to 
obtain clinical records and laboratory reports from Dr. Guerra which would 

t' 

validate his clinical findings art(J al egations. 









literature on real 


period of February-May 1987. the 
CJgt incinerator, conduct 
and potential hazards associated v 
began an environmental monitorin 


hazardous waste, and 
near the facility. 

Following directives issued by the Caldwell Count 
Caldwell County Board of Health on May 13, 1987, the 
formally requested the EEB's assistance in conducting 
investigation of real or potential health risks assoc 
On May 18, 




, the EEB received specific 
Woodhall Stopford, an occupational medicine physic 


Medical Center ( 


( 



. who recently had evaluated one 





is 










r 



sease ( an 

bronchoconstiriction after exposure to certain t 

w 

that individual and a hn.stoi y of exposure to ir 
sions from the CSI facility. In his May 18 
related the following: "I am concerned that this inc 

individuals in surrounding areas to unacceptably high 
irritants, from tine to time....! think that the 

w w 

m 

or not this is a problem is to do a cross-secticr.al c 
study of the population downwind of the incinerator a 
population somewnere else in the county." 





On June 15, 1987, a t the request of 
attended a scheduled meeting of the Caldwell County 


v 

* 4 


V4 


them of the ongoing in-depth investigation of health -3 


Because the EEB (and the county health director) 
requested information from Dr. Guerra, a meeting was 


County Medical Society to find out if other physician 
similarly affected and if they had concerns similar t 


This meeting occurred on July 8, 




/ 



/ 



*“? **•* m#* -i«t b. attr .. 

to toxic chemicals j ^ to environmental or * 

associated with CSI Dt . „ oc ^Pational 

Guerra „ a8 at this 


"**«»> U>'f 


“* «“ ‘COX the Opportu „ . . 

00 Moult* of lniti 1 y at that Noting to brief 

zr*** — 

«t; ^ ***% 2 

tho *KB cop la , 1987 meetin 9 “ith the medical eoc- 

degressions on 15 Wl,lch ****&& brief oUn i’ [' ^ <S “ rr " s,nt 

tuma-inducad reacUve .T" ** “ y - thee. ££ IT^ “ 8 
frv#ntu4illy raactive airways disease. Several of f® tlent8 had a gnosis o 

m Zr V * luat8d by Physiclana at dump “ Wti * nts «»« 

T **“**' **” findings are discuss* Ut 

0ver n Period of 2n ... 

'•onrhict'.-d , months, from October 19Sfi v * 

ouot* .0 externals evaluation of th ***« W*fc the EEB 

£im 4 na.,1. _ . dous waste incinerators in associated wii 

r Particular. Coryo , general and the CSI 

*•»**•' risk asseasmenta rela^ t"”' an^ ' l^tl0,,1 resultB - *™»ary 

t0 * tate *** .Pencta ££ »*«*»“«. have been mat 

representatives of csi. tte ' ** •<#** of the public. 

••rv*d an i h t. mx» 4 aa d * *** Caldwell County Health Den« 4 . 

distribution for , Department 

these documents to +■>.« i_i . 


~ ^ ursrribut 

**pre»entatives of csi ^ 

. CSI ' and the media. 

Q* *rramt *r _ 


EEB 


infbrmatl 


summary 


- — ^ x i-ssue (wit 

n ormation ) accompany this executive 


Th# EEB*# 


evaluat ion included th. following 


components : 


(h 


‘ w,4 ° scientific literature on state-of-vv, 
technology and ootenfiai j ^ the-art incinerat 

technology. ffects associated with the 



ro i a 



** EKB re Port (dated July 29 iqR 7 \ ^ n 

harard™.. . ’ 1987) d6tails Pertinent laauea 


to hazardous waste incineration . * issues 

particular ' «k ineration in general and the CSI incinerator \n 

eluded esj^ly in lts mvestlgstlon that oper.tlon of 


th 
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CSI incinerator could bo associated (and in some cases was plausibly 

associated) with some of the reported adverse health effects, particular lv w 

1 '■wg 

respiratory ones* One should bear in mind that the CSI incinerator operated 
for most of its history without any pollution control equipment, and that the 
air quality Tabulations in effect during its operation were extremely limited 
and were, tor the mont part, essentially those required by federal, regulation 
under the Clean Air Act. (There were no state air pollution regulations 
related to acceptable ambient levels for specific pollutants during the perio* 
of CSI s operation). The EEB received several reports of visible emissions 
which would support incomplete destruction of organics and formation of 
products of incomplete combustion. The EEB concluded from its review of the 
ature that the facility and its operation were not representative of 
state-of-the-art hazardous waste incineration capability. 


( 2 ) 


Comprehensive sampling of environmental media (surface water, groundwater 
and soil) downwind from the incinerator. Analyses were conducted for bot 

1 RAFnjin i i _ % . 


c.'iuuiicalQ 


samples 


— uoacij ana arnaiy 

W ere appropriate and analytical results were subjected to statistical 

testing Where x * . • 


oxposufB to humous 


state-of-the-art risk assessments for specific concentrations of 

contaminants detected were provided. 


FINDINGS: 


The EEB found evidence of offaite contamination of the environment 


c o n t at i njji a 1 1 o n 

determined 


u a.uy UllSaiQ 

inorganics (heavy metals) was less clear. However it 

/ -L. L ZTiQt 

concentration, of inorganic, (heavy metal.) end organics detected were not 

sufficient to pose a significant short-term i 

ignaxacanc snort- term or long-term risk to public 

r> dT\. * m 1 U V. 1 _ _ _ \ ■ * 


toxicology 


epiaemiologlc etudie. of human exposure, evaluation of potential exposure 

pathway., .„d application of etat.-of-th.-art rish aseeaement methodologie. 
In May, July, and September of 1987, the 

samples downwind from the facility. These 


collected 43 offsite soil 


amples 


U) 


maximum 


rt f f > — «*• uepobiuoi 

incinerator* a air amis.ion.plum., (2) areas containing physical evldern 


of vegetation damage/ and (3) areas near residence* of individuals who reported 
experiencing adverse respiratory health effects from the incinerator's air 


emissions « 


these sample* 
immed lately a< 
ea of maximum 


samples 


were obtained from the property of Max Roberts, an individual who lived 


approximately 


respiratory illness associated with inhaling fumes emanating from CSI* During 


ample s 


as controls 


arnples 


app r ox ima t e ly 


Because the concentrations of metals 


samples 


II r fa LGii V '-A* ^ ww * w » “ ™ A + * 

another part of the county from a location identified as having the same soil 
type (Pacolet/ Cecil) as that found on the Haas property. 

tm. m * \ 


arnples 


lilt! Z - - 

obtained from" downwind locations were comparable to those obtained from both 


1 samples 
samples w 


The concentrations of 


reported in the literature. It should be noted that any concentrations of 

* j* t ^ 1 /MJ 


mercury in soil samples 


limits 


The mean lead 


anples 


samples) were below the mean cor the control samples 


chromium 


determine 


samples 


samples, but the means for both sets of samples 


ere 


below background levels reported In the literature. 


VZB determined 


natural 


comb inat ion 


etiology , the EEB determined 
ill soil samples taken from 1 

s anples 


were 


ell 


11 as those aew^tcu *•* t health 

below concentrations associate a.. m ..ed lat 


animals or humans 


determination 


in this section. 


iz should be noted that the results of analyses for heavy metals 
represented total soil concentrations for the specific metals and not 
extractable or bioavailable concentrations which are used for hazardous waste 
regulatory purposes under the Resource Conservation and Recovery Act (RCRA). 


The total concentrations for specific metals in the soil samples were so l 
that it was deemed unnecessary to perform extraction analyses, which would 
render results well below thnce HeemerJ r 1 nn i f 1 ns nt under the RCRft. 


anrpled 


property on four (4) separate occasions over a four-month period from July 2, 


November 


Minute, although not insignificant, concentrations 


chemicals (primarily 


chloroform) were detected in some potable or potentially potable water supplies 

(groundwater and surface water) located on the Haas property. The detected 

concentrations of 1,2 dichloroe thane in all samples, including the Haas 

drinking water well, were below 5 ug/X (ppb), the EPA established MCL for 
drinking water. The 


maximum 


(found in the Haas drinking water well), was well below the average (then 
year-to-date) concentration of 60 ug/1 for chloroform detected in the Lenoir 
public water supply. (Chloroform is one of several chlorinated organics known 


{ THMs) 


product 


In addition to 1,2 dichloroethane and chloroform, 
traces of saveral other chlorinated volatile organics ( 1,1 aichloroethane, 1,1 

dichloroethane , 1,2 dichloroethane, and 1 , 1,1 trichloroethane) were detected 1, 

_ 1 M 

Estimates of carcinogenic risk 


samples 


attributable to the two organic contaminants (1,2 dichloroethane and 


were in the range of 5 X 10“ 9 for these contaminants. 


consunption 


Estimates of 


comparable THMs 


range of l x 10““. 


approximately 


samples 


Routine screens for heavy metals (As, Cd, Cr, Hg, Pb) and radionuclides (gross 

Pha and bet. measurements) were conducted. Concentrations of heavy metals 


raaxi. 




allowed fey fedtttBi dt ^ uKing Wlttir itdndards . Xn fact, tins results of ell 
measurements for heavy matals were below detection limits. 

The EEB sampled four other local private wells offsite near the CSX 
, £ixid found no 9Vld(n69 of contoinin&tion witli vol&tils ctlor mdt6d 


organics 


sampling 


requested tnat the SHWM3 


investigation to determine the source of the contamination. A copy of this 
request was sent to the Groundwater Section in DNRCD. (On June 22, 1988, the 
EEB received correspondence from the SWMS (SHWKB) that sampling of two 
abandoned wells on the CS1 site had revealed onsite groundwater contamination 
with multiple volatile organics, qualitatively the same or similar to those 


ampl 


obtained offsite, as well as with other organic 


hydrocarbons not de 



s arriples obtain® 
e contamination 


The report stated 


On 


March 24, 198d, the SWMS sampled an underground fuel tank and identified 1 
presence of 1,1,1 trichloroe thane, toluene, xylenes, ethyl benzene and a 
variety of substituted benzenes and hydrocarbons. While all of these are 


tank 


underground storage of liquid hazardous waste. 

In September 1987, the U.S. EPA collected el* soil samples 


downwind from the facility sampled 


by EEB staff). wimahk . s-ii,, and/or runoff from 

t fh«t would have intercepted spills ana/or ru 

collected from locations that wouio n« 


samples 


the CSX site . 


SHWKB 


Imminent 


September 1987 offsite sampling 


(EPA may issue a 7003 


;he results of their of „ ***** and substantial endangerment 

Imminent Hazard Order on .wed In writing with th 


information 


requested 


to health or .the environment.) 

Secretary of DHR on Oc ^ inV olved pending enforcement action.) 

remain confidential ecaus transmitted to the E 


Somet ime 


November 1987, this information 


SHVIMB 


The EEB had not found any*offsite contamination which 


in its opinion. 



envirc; 






stify i«*uing such an order (on ths basic n t » , 

»lth> .n* ... . .. ' bSSU ° f ” n ‘"■in.r.t hazard to 


“ d h«<l lnforroad tha local haalth dlractor that results of 


e.— p i i 


e areas, an "imminent health hazard” h* * C *** ° r 

- ion and int.™ * v 4 ° n U ® North Car °lina legal 

interpretation. - 


On January 19, 1968, tha REB wrote a letter to 


*£* “* " •»»<« issuing 

>r'.«;r on 1 ha b«aia ,,l .... ■ , . 

■IB 01 an imminent hazard to human health." 


. * « * ^ iiuiiicui neaitn " 

.. 4 ^ WrUken att8,npt8 t0 ° btaln the analytical 


antpl 


* accompanying a letter from EPA dated April 19 , 1988 . 


!^ 0n th ! d0ta that th8 EEB received from EPA, very low concentrations 


imilar 


11 t: ’ e ’"' ter ob t«i"<>a by the EEB) war. detected In off.ite eurfece 

* ^ ^ 1- -i w* ^ 


groundwater sources sampled 


sampled 


The locations of these sources 


maximum 


sample 


# _ WUXJf 

s lghtly above the EPA eetabllehed HO, of 5 ug/ 1 . The highest concentration of 

t i ^ _ a - 


samples 


sample . 1,1,1 trxchloroe thane 


{■ethyl chloroform) is a commonly used solvent and aerosol propellant. 

^ ■i. m ^ 1 t m 4 . 


It is 


compared 


approximately 10% of atmospheric 


a recent report, a MCL of 200 ug /1 (ppb) has been proposed for 1,1,1 

JL_ 9 _ l - _ 


According to 


trichloroethane . 


samples 


ampl 


concentrations _< 1.5 ug/ 1 ; these concentrations were below EPA established 


MCLs. 


below established federal drinking water standards. 


ample 


samples 


consistent with those determined by the EEB. Arsenic concentrations were 


somewhat increased over those detected by the pea 


background levels reported in literature. The EPA results for metals 


concentrations were summarized as follows: "Metal concentrations were 


generally low for all s 



es." These concentrations for specific metals were 


extractions 


performed. 


9 




*ub«U«Utl concentrations of some common volatile or , 

*etsd by RPA in only one of four offsite 9 chem icals were 

e«R«»o«it >nvtp\% obtained from a dent-v, ' ™ 6ample was ■ 

approximately so feet fr *-* z ' collected 


..tbwt.d OMC.ntt.Uon,, of orgeni d " ° ld 8U ^'" 

— ' u./ka » T °° t6d “* t6 “ ««»«•.• 

" k| ‘ ' • 1 »Vlene|o) - 1500 ug/kg a 5 


xylene { m or p) 

/ H v i (0.2 ppm) Urnn \.iu PP m )/ trimethylbenzene - 

n Jf P l °Pyi benzene - 200 ud/Vn tn n 

70 ug/kg (0.07 ppm), and oxv bis b * Ppm ' *2 dichlorobenzene - 

w '' na ox y ois-benzene - 8000 n n yi,„ /on 

CMnot compcr. Mil concentrntione of or l , PPn >- AUhou * h ° M 

< ncrations of organics to acceptable ambient air 

concent rat Iona, OSHA standards for exDosure i 

... . . xpo in the workplace can be used t<-» 

illustrate the relatively low levels of rv, t. i 

tamlii * 1 f he8e chemlcals found in the soil 

•OTtl... xylene - permissible exposure limit-n. 


exposure Unit < STEL) 150 ppm; trimethyibennene - pel-toa 

® ~ no PEL -TWA eRtnhKcKo^. JJ.L, L 

TWA) 7 


tm for p-aichlorob.nt.ue and a celling of 50 ppm for o-dichlorobenrene; 


oxy-bi.-b.ns.ne (phenyl ether or diphenyl ether) PEL-TWA 1 ppm 


Although 


oxy-bi# -banaane has a relatively low PEL, compared to concentrations found in 


SO l l 


according to Kerwin & Sandmeyer, "experience in manufacturing, handling. 


and sailing this material over many years has indicated that the material does 


not present an appreciable hazard to health as ordinarily used... The vapor 


determined 


compound 


no llfuatd of systemic injury. 


ordinary room temperatures 


concentrations 


quite low because of the lower vapor pressure of the material, and furthermore 


that such concentrations have an odor which may be disagreeable." 


The EEB, after reviewing the EPA report, concluded that these 


concentrations of organics detected in the single soil sample obtained near the 


incinerator site at a depth of 2 to 6 feet did not pose an imminent hazard to 
public health. The concentrations of these organics in soil (at a depth of 2 
to 6 feet) cannot be translated to ambient air concentrations for the purpose 

HpMriRIP^HSie I * 

of assessing potential exposure via inhalation. (Even if they could be 
compared, most are well below established occupational exposure standards.) 
Furthermore, no identifiable routes of exposure were present at that time. 


V 















and the 
the STEL is 

5 Ppm; the 

is no 




J 

I 

Y 

i 













*‘ w — “ analyses in the five soil samples were chromium: 

SO ppm, 25 ppm, 20 ppm, 10 ppm (single background sample 59 ppm); lead: 124 

ppm, 20 ppm, 10 ppm, 15 ppm (single background sample 15 ppm); cadmium: all 


airrp 1 


ample 


all <0*25 ppm (single baekcrcu: 


*w 


sarp 


<0*25 ppm); arsenic: 14 ppm. 20 ppm, 7 ppm, 16 ppm (single background sample 

; barium: 65 ppm* 35 ppm, 20 ppm, 20 ppm fs^gle background sample 35 



lef 

PPm) 

done. These results were not markedly different than those obtained by the 


extractions were 


EEB. 


A single background sample limits interpretation of these values* However, 
when these values for metals are compared to those obtained from other 
background soil samples collected by the EEB, certain individual values (e.g*, 
lead 124 ppm) appear to be outliers and would strongly suggest center i nation. 


contamination 


nevertheless 


example 


for Toxic Substances and Disease Registry (ATSDR) currently reconmends 10C0 ppm 


contaminated 


The EES recommends and utilizes an action level of 500 ppm in its 


Program 


perspective 


North Carolina 


numerous Dacxyaxa — i 

These sites often yield soil lead concentrations in the range of 

, * *.4 -*n rnneent 


Asheboro 


thousand parts per million • 
over 100.000 ppm. Mother reaidence near KodM.il had total lead 

. * k ^ f 


extractable) 


These sites clearly 


concentrauiuiio ^ ^4. * 

rapraaentad health hazards to children pl»l* i» ^ ta »' 

I„ 1983, Byrd pnhliahad n report In ** 

detailing the concentration. of 


Technology 


Louisiana. 


samples 


samples 


ZZ ZZZZZn I'uea of iaad-fra. gaaoiin. vara - order of magnitnda 


less-in the hundreds of PP®> • nations sewage 

■I , a t a ted at the time that Ui - 

A 1982 EPA document sta n «siects and most of these 

Mv utilized in lAd application projects an 
ludge is presently u - 
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February 19®" presented data on 
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astevater sludge: 
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4 . 4 
11.2 
245.2 
265.7 
1.74 


All c oncentration* in 
90th percentile 
16. 4 
101.7 
1190.6 
821.9 
7.2 


m* 




)Bth percentile 

16.4 

615,1 
3063 . 0 
1622.8 
17.0 


Jp until last year, epa allowed cumulative loading of lead from 500 to 2000 


pounds per 
soil. 


of cropland depending on the cation exchange rates in the 
Last year, EPA proposed to lower the cumulative loading rate to 125 


pc vines per acre. 


A report by the CDC (Center for Environmental Health), published in 1987 

IFm \ \ t t rm m 


i 


he Bulletin 


icologv 

‘ 1 • i J. 


I ?l 


Exposure in Children Living Near a Former Copper Smelter", puts the 


soil concentrations for arsenic in perspective 



Article presents 


sampling results for residential sites near the Anaconda 


community 


copper smelter in Montana 

smelter, mean total soil arsenic concentrations averagsd 398 ppm (range 
203-693) in a study of five (residential) yards and 715 ppm (range 150-1950) 
a study of 37 yards, compared to mean concentrations of 44 ppm (range 19-146) 
in soil obtained from six yards in the control community of Livingston. 


Sampling 


Seasonal 


yielded arsenic concentrations averaging iqo ppro 0 r greater. 

bioloaical monitoring of ohildr.n (urln. anal*... for araanlc) WanM 
and the r.sults euggeeted that mew .oil ara.nlc oonc.ntr.tlon. around 100 


w 



susceptible target population. 


exposure 


mo £ 


Barium is relatively abundant in nature* being found in both plant and 
animal tissue. Its average concentration in the earth's crust is 400 ppm. As 
mentioned later in this report, plants accumulate barium from the soil. As an 
example, Brasil nuts have very high concentrations in the range of 3000-4000 


The average concentration of chromium in the earth's crust is 200 ppm. The 
levs? of chromium in soils varies greatly viith the composition of the parent 
rock from which the soils are formed. Chromium concentrations in soils have 
been reported to range from 5 to 1500 mg/kg (Carey 1982). In a study (Beyer 
and Cromartie) utilizing different kinds of soils from 20 sites in Maryland, 
Pennsylvania, and Virginia, the chromium concentration was reported to range 

from 4.9 to 71 mg/kg (ppm). 

To put the soil chromium concentration!! in perspective, t «e EBB 
investigated offsite contamination near a chrome plating operation in 

Charlotte, North Carolina, which revealed soil concentrations in the range of 

' . . . *4.1 element; hexavalent chromium 

175 ppm. Trivalent chromium 


human 


The MBS determined that the very low soil 


chromium 


chromium is poorly 


However , 


he 



■ * 


pecially Decause ■ , . 

did surest that additional deling be carried out to ev.iu.te the 
Ola Buyy , emissions. 


exposure from incinerator emissions 


exposed 


nd 


cont aminat ion 


arsenic, cadmium, barium, 

proper hazat 

The EES 


/aluation of heavy metals Buftlclent .cl.ntlflc data to conclude that 

Sieves that there are mor^ £ o£f , lt . .oil. ( W «dl.s= c£ their 

no concentrations of measursble risk to human health. 


Lgin) did not isnu .. v8 to neighboring population, esieteo. 

,en if Plausible «posure P*^ ^ ^ ^ ^aty Section a decuman , 

in March 1990, t e end apparently authored by him, - » 

.peering on Dr. Ouerra Ut ^ — r ygs, di.cue.ing^ 

.ferences . "classified m ^ of 03HA limit., the EES 


;her 


document 


The 

take 


iS feels that it 


. . e Kaced on comparisons of soil Q3s concent*^ 

-isk assessment statements based o v 

j nr more feet underground by comparing ... ' 

volatile organics measured two or more ^ ing ^ 

OSHA standards for workers or to acceptable ambient levels derived f„ t ^ 
general population. Because this EPA study currently is being quoted i„ ^ 

media, a critical review of it follows: 

From August 1-12, 1988, PRC Environmental Management Company, under 

contract to EPA, conducted soil, soil gas, and water sampling to verify and 

characterize onsite and offsite environmental contamination at CSI. EPA and 

SBI staff were present during parts of the sampling period- The sampling 

included two phases, the first involving soil gas sampling on a grid pattern to 

identify general contaminant patterns; the second focused on soil and soil gas 

sampling of hot spots and alleged spill areas. There are several important 
findings in this report: 


1) Volatile organic compounds (VOCs) were detected in soil gas measurements 
over much of the CSI site. Soil contaminated with VOCs and semi volatile 


conpounds 


Three discrete areas of 


elevated soil gas contaminations were delineated; two of these areas also 


exhibited 


2 ) 


The largest area in which most of the VOCs were identified was adjacent to 


bulking 


The PRC report suggested that 


3) 


long period or time may have been responsible. 


improper 


contaminants 


approximately 


contamination o 


4) 


line delineating the CSI site. T 

the Haas property appears to be concentrated in a single area.H^^I 
Very low levels of volatile chlorinated organics (qualitatively the eame a 
those detected by the EEB and EPA) ware detected In all of the spring wate 


samples 


The highest concentration for 1,2 dichloroethane was 15 ug/1 


(ppb); for 1,1 dichloroethane was 5 ug/1 (ppb); for 1,1 dichloroethane was 
8 ug/1 (ppb); and for 1,1,1 trichloroethane was 46 ug /1 (ppb). 

concentrations are so similar to those described earlier in this summary 

that add tional discussion is not required. Even though the concentrator 


These 


above 


imminent 




5) Conotntrnt Umui ut unuv toxic metals in all the spring water samples were 
bolow ihtlw \ ion UmU n axctipt tor barium which was detected at 

concentration* W*ll below the established drinking water standard of 1.0 
ppm. 


6) With th* exception of one onsite sample (Barium 1520 ppm), all other 

ai t iMuont | for h**vy metals both onsite and offsite were low. For 
exempt n, t hi* maximum concentrations detected onsite and offsite 
resptctively were; A* 16 ppm, 26 ppm; Ba 268 ppm, 55 ppm; cd nd (Not 


dotoctmi), HO | C’t II ppm, 53 ppm; Pb 71 ppm, 26 ppm. 

The PRC survey oontsin* one rather outstanding design error. Only one 
off in to iminpLn wnti t.nknn to characterize background concentrations of 
metal* in soil* Maximum concentrations of individual toxic metals detected 
in all Other Simple* ware then compared to the results of individual metals 
in th* on* background sample by dividing the result obtained in the 


background •uqpl* into the highest concentration detected in other 

sample*. * Multipl* background samples should have been obtained to 

determine th* m**n and range for each individual metal because background 

•’ — var y substantially from sample to 


samplo . 


xample 


in the t DC Btudy of arsenic contamination near the 


samples 


Anaconda cow. — . , , . „„ nlc n „ background 

control cosiminity of Livingston »era analysed for areenic. Th > 

conui;i . , v,r .ImncV A factor of 8. 


vary by almost 


samples 


* 

samples 


th9 ZZB Mve sUghtly . le ,.t.d levels of chr<»ium. 

H»a. property appear concentration. on the Haas property are 

and barium. W mm. ** ^ ^ ^ ^ ^ «. eell below 

similar to tho.. . ^ ^ th0 nt. nature. The HEB has ststed 

background oonoantr off8l te metals concentrations may have 

previously that * contpon emissions . However , the 

bean du. to contamination J «« co „c.ntrations indicative of a health 

conc.ntr.tlon. pr—nt ot the natal. concentration. 

r“:.d n: --- 1 — m * ~~ « bcm - 


16 
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One onsite soil sample did have a relatively high concentration 
(1520 ppm) and there were several other onsite areas where lesser 


of b 




7 ) 


concentrations (<268 ppm) above background were found. The EES do 

know i ! EPA has a current action level for barium, but suggests that 

an EP toxicity test be performed or an effort be made to identify the ^ 

specific barium compound responsible for the contamination. Insoluble 

barium compounds (e.g., barium sulfate used as a radiopaque aid in x-ray 

gnosis in barium swallows and barium enemas) are essentially non-toxic 
due to minimal gastrointestinal abs~~ *■« — - • . 

roay be highly toxic upon ingestion. 

All concentrations f— — l-i-r-. 

were relatively l ow . 


compounds 


sejnivolat. le 


Maximum 


xylenes 71 ppm, toluen 

styrene 27 ppm. 


8) 


MIBK 0.49 ppm, tetraoh! \v ? ' 2 PPTO ' Styrene 27 PP“> 

dichloroe thane 0.20 ppm ^thT 2 T' trlchloroaU '“ a 0-5 Ppm, 1,2 

0-002 ppm; naphthalan! « ^ f*** °' 64 PP ”' **»f» trichloroethan 

2-chloronaphthalene 5 ppm 2 m 66 ppm. 

2-methylphenol 54 pp m 2 4-dimAi-», i v ’ PP ' pheno1 42 ppm, 

m . PP ' ^' 4 dime thy lphenol 7.2 pp m . 

sampling r6POrt 18 W4 data from 

draw conclusions. Specifically, ^ *** ** USed to 

5* - - -aLa SI ;;~ ha r ee ; — ~ 

r:r n .!i usion ° f & — - ^ “ ae in 


samples show contaminant 


which are lower than OSHA. 


exposure limits 


“ J - uw «r man OSHA. While re li 

air, these data suggest potential hazards" Torvill ^ * 

•missions ... » Tha rav data reviewed k 1 Cl05est such 

measurements for volatile hvd—.^/ . “* imilCata 9# ?°U gas 

° r pr °P°eed OSHA standards. 


hydrocarbo 
Furthermore 


° nly two « the volatile chlorinated h / ' C ° n «ntrat lo „s for 

M ^oroethene, exceed 0S.L an d d <»** dichlo -«>«e aud 

=e verv- . tandarde. The EEs believes that it wool. 


b8 vary' unlikely for these volatile *’ Th< * 825 beUaves thab it wou 

or ganics to exceed OSHA etandarda at 
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th* »Oil R u face and virtually iaposs ible for them to exceed OSHA standards 
Htha breathing rone of an individual Miking near . contaminated area. 


ambient 


maximum 


foments be conducted tn t ^ 

uucteQ ^ ° determine if any concentrations of volatile 



le: 


orgmloa can be detected in the 
Thi rajport states that the data are no 


a: 


-* 1 m 


dequate 


riik aisenyrru-nt but state that 



are adequate for an initial risk 


character > '.ation. The EES believes that PRC should! have used more 

precis ion in risk characterization statements related to concentrations of 
chomicala detected in soil, soil gas, and water., 

Th# EES received numerous pieces of information alleging criminal activity 
related to illegal disposal of hazardous waste offsite* The EES has relied on 


state r < qulatory agencies and the U.S. EPA 


* and FBI to investigate these 


1 



To date the EES has not been apprised of documented illegal 


offsite disposal* 

# 

Th* recently received a declassified EPA report detailing an October 

excavation of an area of the Caldwell County landfill which was alleged to 
contain illegally disposed waste; analysis revealed the presence of toluene and 
bonzono in low concentrations. 

The EES just received the following November 27, 1989 declassified memo 

* 

from EPA related to potential criminal activity: 

"On October 30, 1989, a teleconference call was made to Tom 

Burleson of the Federal Bureau of Investigation in Charlotte, NC from 


Deborah 


the Region IV Office with John Lank, 

Counsel) and Robert J. Palfrey, Environmental Scientist present. 


The 


purpose 


evidence wee available to date fro- the Joint effort of the N.C. 
Bureau of Investigation, F.B.I. and Region IV of th. EPA to proceed 


Caldwell 


j | j k Li ^ 

Tor, Burleson said that in both his opinion and the opinion of the 


Carolina 
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(1) not being able to P ■ .wdlirn 


poor 


liability 




tim A '* 1 


L*i m frijrirtln *-rr~ i ~ 1 1 1"^ 



ii. 

/ 


lit 








Eor the e 


s hfld pMH£lod ( 1 

r °r some , 

t,f the 

ll s 

mm 


\\ 



no 



•°tion from th 

1 , J ^ , , Pi 


v\ 


Given this evaluation arid 

ffagges ted we (rp a v n r v .^ 

\ - NC burci/Hi r\f* r-. 

I nea .. ihi r ami of Inviuit 1 m h, 

iose the Caldwell Systems r n « j fation) Off| c , 

y x®ine Inc* inv#jitia>if m ■ *** l l 

added that tKo T<wn 

» received. rhus with th i ? ^ * h ° Uld an y new info--, * 
. . * lth the investiaaM™ ‘ 0r »*ati, 



i, 


ml _ tmou I f! anv hn (1 i ,r H 

T ^ Ufl ' the investiaaM rnmt ^ n ^ 0rn «tl R 

WHi and evidence , *" vf ICAgjt JlQn Of f i«l a Vi v **®H 

decla SS if led as such.” Bnf lament Confidential, be 

° n April 17 , : 990 D 

his distrf^ ' epres ®ntativo Cass ». > . 

rlct roet with epa to df c ^Uenger and several hh 

As a result of th*** r °nmental and haalth 

“• «wio ),e am thr ‘ meotI " 5 ' m »,«« ATS0 „ . conc * r - «UtM 

r** J . «mc * *” ra * — ** »uh »» 

t».y hav. not J “ ATSDR „ M . ^ t0 

■ « u w tT^ ° oplM ° f “v o f th . t0 “• “ s «»t 

* UW ° rt ** ^ocumenta " '""“«<>» to ATSDR oop " by lt . 

ror their ro„r copies of tM„ 

review. or «i« Summary and 


'TtV 

ijie 


U; l-^to ° f « dairy „ , , 

Aerator, “fc* d «ty Wd ££>»»*■« a~n. lnd 

met-i Scl ®ntifi c a naar the 



s 



•t, t^t ' “ r * d <Ji.t«,t to th. 

° ne 'ron, lnci„.t a to"° < * Pl ‘ t ’ ““’“•‘ion M y 7 C °" C "*«Uon„ 

° US “aate. ae " "‘ lch •»» a.,., , * Pr *«»t in alr 

. h “ brtina eJf> '' 1 "“at.. 


«- faclUty Z, » 

-Tronic e rpo surs . ' n «>• fallout 



C «1 waste, or 


es tabl ish whether ° eXP ° 8UrQ to 

5f ■•tal. or ^ ° r n0t thef ® w aa 






ng u *ing a dairy 



of metals or diovf th6re Waa an y evid aiati °n «g 

Nation of to J ‘ t0m ^'"arnto y m , C9 *° *“PP°rt 

"lecais anrf _ “ions. r„i.. 


iat -ion of toxir rQm lnclnGJC, atot 

Provide 1/^* '“’ d fat »°lbble chi 

pctontin, ° bJ,CtI - apidenc. J 



t0 Utili;. Q 
^ in 9 e,ti on to 
bio 


tl 




ttbout 


facilif ^ " ,J/ ;;l hea -Lth r-sks ^ ^ C ° nc 

f Uty * ka a88 <>ciated with 4 

7* selected as , . 008 **** the 

^occumuUfo MB 


•CCUmu 



fi/J 


' (2 > a valiH U1 f 

d and aonaltlve 



cause (i) u 


Isad in 





L 



blood exists (this does not exist for the other me tel s such as cadmium, 
mercury, barium, chromium, or arsenic), and (3) RCRA reports Indicated 
substantial amounts of lead-contaminated wastes were burned. (As an 


example, 624,440 pounds of lead-contaminated tank bottoms were burned in 
19B4 compared to 2200 pounds of mercury-contaminated wastewater, 19,360 
pounds oi barium-contaminated wastewater, 74,360 pounds of 
chromium-contaminated wastewater, and 37,840 pounds of cadmium -contaminated 


wastewater. 


Dioxins , and specifically 2,3,7,8-TCDD, were chosen as indicator organics 
because (1) dioxins are products of incomplete combustion and thalr 
formation has been associated with many types of incineration processes, 

(2) .n certain animal models, 2,3,7,8-TCDD, the mos potent dioxin 
congener, has been demonstrated to cause malignancy, reproductive toxicity, 
intmunotoxicity, etc., at remarkably low concentrations, (3) dioxin* 
bioaccumulate, (4) a valid and sensitive analytical roe^ aod for detecting 
dioxins iru blood exists, and (5) they are the class chlorinated organic 
chemicals which seem to receive the greatest media coverage or.<\ ' "■ 

generate the most concern with the general public. 
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free Hili f dairy herd* on 
cadmium, PCBs , or any of approximate ly fifty c h lo r 1 n a t ed : 
were detected in the sample. Tr.e ilr 
and for PCB (Arachlor) was 0.05 ppr, 
organics ranged from as lew as 0.001 ; 
detection foremost were < .05 ppm. 
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It is clear that groundwater contamination with volatile organics 

urred both onsite and offsite. The concentrations were very low 
(near EPA established MCLs) in 1987 and have remained in the same very low 
range based on testing as recent as 1989. As mentioned before, the very 
low concentrations found in one well (Haas) used as drinking water were 
associated with a very low lifetime cancer risk approximately 1/2 that 
associated with consumption of public drinking water contaminated with the 


same or similar volatile chlorinated organics which result from 

chlorination. The risk associated with the Haas we LI contamination is 
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orders of magnitude less than that associated with the levels oi THM 
contamination found in 1989 in the City of Washington's public water 
supply, or with the levels of lindane contamination found irv Aberdeen's 
public water supply. These very low concentrations currently present less 
risk than concentrations of volatile organics routinely associated with the 
hundreds of private wellwater contaminations across the stale resulting 
from leaking underground gasoline and fuel tanks or With the levels of 
chlorinated pesticides, such as chlordane and heptachlor, which have 


co taminated private wells across the state as a result o misapplication 
of termiticides. 

After testing four other wells in the vicinity of CSI and finding no 
evidence of contamination, the EEB recommended that the Haas well be 
monitored every six months and that the SHYJMB and the Groundwater Section 
evaluate the source and extent of groundwater contamination. Based on the 
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10. The adverse respiratory effects in residents downwind from th 

similar to those which have been reported in the past and are currently 
being reported to the EES by individuals residing near certain other 
industries in North Carolina which release irritant chemicals in their air 
emissions. The EES has been unable to make site visits to these areas due 


to budget cuts. 

It is known that phosgene (which is a severe pulmonary i 
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World War I and not a nerve gas used in World War II as attributed to Dr. 
Guerra in a news article) mav occur as a product of incomplete combustion 
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industry and other industries are volatile chlorinated organics. Until 

hazardous waste incinerators appeared, it had been standard practice by 

muny lorth Carolina industries to utilize waste volatile chlorinated 

organics as fuel for their furnaces. This practice is still occurring in 
North Carolina. 


ine tnree docu lented cases of neurological ilness in former CSI employees 
and the report of ar infant born with multiple congenital defects to the 
wife of a former worker are personal tragedies for the individuals involved 
and their families. The EEB did not obtain any evidence (other than 
circumstantial) that the case of birth defects was associated with indirect 
occupational exposure from CSI. While there is evidence to support a 
causal rejationship between work at the facility and i:he neurological 
s nesses, the EES questions the practice of parading these individuals 
before the public as examples of adverse health effects specific to 
hazardous waste facilities. Psychosis, polyneuritis, and tremor have been 
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neurological illnesses and adverse reproductive outcomes that have been 
ocumented (during the same time period that CSI operated) in health 
professionals in North Carolina occupationally-exposed to mercury and wast 
hetic gases. During the same time period, two workers cleaning the 
inside of a tanker truck with methylene chloride, a common solvent, died 
because they did not take appropriate safety precautions. 
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to the potential hazards associated with the operation of a 

i ncinerator or, for that matter, any hazardous waste facility. The 

occupational and environmental hazards associated with a hazardous waste 
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facility are not unique. However, they are more complex. Similar 
occupational hazards can be encountered in the workplace of 
industries in North Carolina, and similar environmental hazards can be 
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located within the State. One only has to pick up a 
environmental medicine, occupational medicine, or industrial hygiene to 

comprehend how widespread these same types of hazards are. 

Prevention of occupationally- induced illness and injury in any work setting 
is related directly to the education of employers and employees about 
potential hazards and risks, their respective commitments to minimize chase 
hazards and risks, and the ability of an outside authority to regulate and 
evaluate this consent through detailed inspections and storing. 
Similarly, prevention of envirocentaliy-induced illness and injury is 

related directly - 

hazard^and^r isks , and the ability to reflate and evaluate this =— 
through detailed inspections and monitoring. 
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